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Introduction
By Lorenzo Gasparrini, General Secretary of DOMINA

A~
=

\ "he range of criminal offenses committed in domestic work is broad and
ounts several degrees of severity. From the more frequent ones, as
hefts of valuables (money, jewellery, fur coats), foods and detergents;
more serious facts, as damages, harassments, and stalking.

Criminal offenses related to work relationships with family assistants and collaborators are not
new. These situations have already occurred in the criminal field, and in the past they also
implied relatives and such. The entry of strangers in one’s house because of personal
necessities has entailed that criminal offenses, which were originally only related to the
domestic surroundings, also reaches to the field of the domestic working relationship. Same
environment, same dynamics, but different actors.

In our research project, which aims to study the domestic work sector, we had to consider this
phenomenon that, even if not predominant, still represents a revealing element for the
analysis of this category’s issues.

How it can be inferred from current national and international news, criminal offenses occur
both against the employer and against the employee. While studying this phenomenon, for our
professional specificity and the consequent networks strengthened with domestic employers
throughout these years, we tried to deepen the employer families’ point of view, drawing from
our existing knowledge and implementing a sample survey on families with caregivers,
domestic workers or baby-sitters.

To comprehensively understand the criminal offenses phenomenon, domestic workers’
sentiment has also been collected, so to give a voice to both involved parties.

The positive outcome of this analysis is to have assessed that many of the families associated
with DOMINA have stated not to had had any negative experiences with their domestic
workers. This means that, beyond the economic and logistic difficulties faced while looking for
an employee, many domestic working relationships are characterized by serenity and mutual
respect, without crimes. We can assert that, by quoting the experiences of the majority of our
associates, the working relationship with the employee has turned out to be an enriching

opportunity.



As Association, we would like to underline that the objective of this dossier is not to demonize
the domestic working relationship, or to point at the domestic worker as a source of misdeeds
against families; this work aims to introduce a further element of study and analysis for the
reader.

For this reason, I would like to reaffirm the concept that "domestic worker" is not a synonym
for mistreatments, extortions or scams to injure the weakest. Domestic work is the symbol of
families’ effort to ensure a serene and advantageous carrying out of the families’ activities,
thanks to the external support of collaborators and domestic workers who, day by day, reveal
to be important to the resolution of countless issues.

As we will see in the elaborations carried by the Leone Moressa Foundation, the objective of
this Dossier is to research the most common typologies of crimes in this sector, understand its
following evolution, identify the protection needed to try and prevent criminal episodes and to

raise the awareness on the importance of lodging a complaint whether injustices occur.
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Objectives and methodology

As it can be seen thanks to the results of DOMINA’s field research on the economic and
social role of employer families, these actors show specific characteristics compared to
employers of any other commodity sector. First, as a matter of fact, they are not
“employers”, nor their business is profit oriented: household employers are families (usually
employees themselves) who are in need of a domestic worker to deal with housework or to
care for a non-self-sufficient relative. Indeed, it is important to understand that, in the
domestic working relationship, the employer does not place himself in a position of power
towards his or her employee; on the contrary, both employer and employee share the
necessities and difficulties that come with the working relationship. Furthermore, precisely
because of the peculiarity of the setting, that is the household, the domestic work is based
— more than others — on a profound relationship of trust between the domestic worker and
the family: the employee spends a long time within the domestic walls (more often they
cohabit), he or she gets accustomed to habits and the family’s rituals, and cares for the

household and the people living in it.

However, once this relationship based on trust starts to crack, such an emotional
involvement ends in a disruptive disappointment. This dossier illustrates some cases where
the employee committed crimes or serious harm, which eventually weight heavily on the
working relationship with the family. It comes without saying that such issues might arouse
either from the employee or the employer: this work does not aim to offer an exhaustive
view over all kind of issues, rather provide the employer families with some useful means to
better understand and overcome such circumstances. Moreover, it has to be underlined that
in no way this dossier intends to generalize the negatives behaviours here forward
illustrated: the domestic workers’ category, as any other, consists of both positive and
negative elements, which are to be analysed and possibly contrasted. The observation of
phenomena represents for these employers an element of consciousness and safety;

therefore, it has to be shared as much as possible in the mutual interest of both parts.

The state of the art related to potential crimes in the field of domestic work generally
emphasizes the attention toward the regularization of the employment relationship. Even
trade union associations offer support and information regarding the regularization of

undeclared jobs and the correct employment of domestic workers, also through guidelines



for both employer and employee. Yet, less importance is given to those kinds of crimes that

take place during work hours and that risk to compromise the correct working performance.

The growth of the number of domestic workers (cf. Dossier 1) registered in the last years —
driven by the aging of the population and women's inclusion in the labour market — has
inevitably brought also to an increase of disputes between workers and families. According
to Censis, today “one family out of ten relies on a caregiver” and “without them a lot of
families would have to look for other solutions which become financially prohibitive in these
crises time". Therefore, the caregiver becomes more and more a vital asset for the family
planning, even though to trust a stranger with the management of the household and its
people, remains a very difficult decision to take.

This dossier shows the results of a sample survey conducted among household employers,
in order to analyse the factual experiences of these families. The survey has been realized
through an online questionnaire with families associated with DOMINA, mainly addressed to

those families who have suffered a damage during their domestic work relationship.

Furthermore, some specific cases have been evaluated to understand how the law manages
them and how the family can protect itself and prevent the occurrence of unpleasant
situations. The selection of specific cases has been guided by the daily experiences of
DOMINA, that receives everyday requests of support from the families registered within the
association. Some cases only refer to the caregiver and are related to the frailty of the
assisted. For example, it is the case of an old assisted (usually a man) who marries a
caregiver before dying, often unbeknownst to the rest of the family. We will see in which
cases this practice constitutes a crime, and how the family can protect itself. A second case,
always related to the caregiver’s role, is neglecting the assisted elder: this is one of the
worst worries for the families who entrust their dear relatives in difficulty to a stranger. In
this case, again, it is shown how to ward and prevent. Another particular case sees the
physical occupation of the domestic worker after the decease of the assisted, in other
words, the refusal of the ex-worker to leave the working place and house after the end of
the contract. Lastly, the case of theft in the house, not to be excluded since the employee

usually works alone.



The experiences of Italian families

To better understand the Italian families’ issues related to experiences of thefts or crimes
committed by domestic workers, the Leone Moressa Foundation has carried out a sample
survey addressed to the families registered at DOMINA. The questionnaire has been shared
with these families by e-mails and messages on social networks platforms, asking for the
participation of all those who had experienced injustices during their domestic working
relationship. The sample consisted of about 400 families who have or have had a domestic
worker: the sample focused mainly on the northern and central Italian regions. Six
respondents out of ten have had previous experiences with caregivers, while 30% has
employed a domestic collaborator (Colf) and 9% a babysitter. In the case of employment of
caregivers, the 54% dealt with non-self-sufficient people. The majority of the participants
had a very recent experience: more than 6 domestic workers out of ten have been hired less

than 2 years before.

Sample composition

How long has the
family employed a
domestic worker

Assisted person’s
Geographic area Task of the worker | characteristics
(in case of caregiver)

North 41,7% | Caregiver 61,0% | Self-sufficient 45,9% | Less than 2 y 64,9%
Domestic NON-self-
0, 0, 0, - 0,
Centre 42,3% Collaborator 30,0% sufficient 54,1% | 3-7y 27,2%
southand ¢ 6o, | Baby sitter 9,0% Morethan8 y  7,8%
Islands
Total 100,0% | Total 100,0% | Total 100,0% | Total 100,0%

Leone Moressa Foundation elaborations on DOMINA’s sample

Regarding the legal aspect of these events, more than half of the respondents (56%)
affirmed to have endured thefts by domestic workers. They mainly concerned foodstuffs
(41,1%) or clothing and linen (37,2%). Less frequent is the theft of money and valuables
(21,7%).

Regarding penal crimes, only the 14,5% of the sample affirms to have undergone to such

episodes. These are mainly related, to list some, to housebreaking, stalking or threats, scams




to family assets (circumvention of an incapable — forged wills — heading of family assets —

depletion of family assets), blackmailing for personal or family secrets, unauthorized
withdrawal with a credit card.

Quite frequent (48,9%) are the cases of other serious events: abandonment of the assisted,

physical abuse, segregation of the non-self-sufficient, attempted murder, and harassment.

Distribution % of families declaring to have suffered thefts
/ criminal offenses / other serious facts

THEFTS CRIMINAL OFFENSES OTHER SERIOUS FACTS
56,0% 14,5% 48,9%

Leone Moressa Foundation elaborations on DOMINA’s sample

Typologies of thefts suffered by families

Foods
41,1%
Clothes/
Linen/
Small objects
37.2%

Leone Moressa Foundation elaborations on DOMINA’s sample



It is interesting to analyse the behaviour of families to answer such kinds of occurrences.
The percentage of complaints is very low for thefts, (6,3%), whereas it increases for crimes
(18,9%) and other serious facts (40,8%). However, it remains anyway a small share in
regards to all these types of criminal events. It is rather important (from 30 to 50%) the rate
of dismissals following criminal facts, while the percentage of families which does not take
any action is significant; about half of them in case of thefts and one out of three in other

cases of crime.

Families’ responses to the suffered offenses?

THEFTS

COMPLAINT l 6,3%

NO MEAUSURES
TAKEN 55,6%

! In some cases complaints and dismissals have occurred together.
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CRIMES

COMPLAINT 18,9%
DISMISSAL 49,1%
NO MEAUSURES 121%
TAKEN
OTHER SERIOUS FACTS

NO MEAUSURES
TAKEN 27,9%

Leone Moressa Foundation elaborations on DOMINA’s sample

Because of the low number of complaints, it is revealing to ask families what are the main

reasons that push them not to take any action. The most frequent answer (46,9%) is that



“It is not worth it”: it is in the event of not very conspicuous values (in case of theft) or not
so relevant facts. Nevertheless, more than the economic value itself, it has to be
remembered how the criminal act committed by the domestic worker carries more a
deception on the emotional sphere, both because done by someone living “in the house”
with whom there is usually a relationship based on trust, but also because the stolen goods

often carry with them an emotional value, much greater than the monetary one.

Another deterrent is the lack of a piece of evidence (25,4%). A significant rate of employers
has not lodged a complaint about thefts or crimes suffered because of the fear of being
threatened for the irregularities of the working relationship: this is the case of irregular
domestic workers or of those in the so-called “grey zone”, where together with the regular
contract, there is a not regularised part of work (therefore, in the same work relationship,
there are both an irregular and a regular component of work). The frequency of occurrences
of such situations highlights the importance of the regularization of a working relationship,

already from the first steps of its establishment.

The component of fear is widespread among the “no-complaints” cases (threats or
intimidations): every aspect has to be taken into account, especially regarding the presence

of employers who live alone with their domestic workers.

In addition, the “inexperience” factor is revealing: in many cases, families have never had
anything to do with the legal system and do not feel confident in lodging a complaint;

therefore, in the long run, they rather prefer to let it be.

12



Reasons pushing families NOT to lodge a complaint

NOT SERIOUS FACTS 46,9%
LACK OF EVIDENCES | 25,4%
EMPLOYER LIABLE TO BE BLACKMAILED | 11,4%
THREATS | 9,9%
INEXPERIENCE | 6,4%

Leone Moressa Foundation elaborations on DOMINA’s sample

Lastly, it is important to recognize that it is possible to suffer criminal acts or wrongs even
among domestic workers. Here it is illustrated the percentage of families who know episodes
suffered by their employees. Obviously, it is a quite low percentage (12%), since questions
have not been asked directly to the worker. Anyway, the most frequent crime suffered by
employees is harassment (29,5%): this is to be expected considering the high share of
women. Verbal violence (insults, defamation, etc.) and discriminations are also common.

Less frequent are cases of physical violence against domestic workers.
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Criminal offenses or serious facts suffered by domestic workers

Families that affirm to know
damages suffered by domestic
workers

Types of episodes stated by
domestic workers

HARASSMENT
29,5%

VERBAL
AGGRESSIVITY
27,9%

DISCRIMINATION
23,0%

BEATING
11,5%

OTHERS
8,2%

Leone Moressa Foundation elaborations on DOMINA’s sample



Some examples of criminal offenses in domestic work

Considering the sample survey results, it is interesting to observe some examples of potential
crimes in domestic work, hereby presented together with some news' titles. The list of the
portrayed crimes does not claim to be comprehensive of all potential situations but allows to
have a broad overview of the issue. In particular, it is given attention to the fact that the
domestic employer is not the only victim in such events; offenses can be suffered by workers

too. As far as possible, for each crime two kinds of situation are presented.

The next section shows some concrete suggestions on how to prevent inconvenient
situations: these are indeed general indications, which can, however, turn out to prove useful

for employer families.

1. Thefts

Theft (Art. 624 c.p.); Embezzlement (Art. 646); Possession of Stolen Goods (Art.
648)

Caregiver robs elder of her jewellery.
Caught

Domestic theft in Naple, also one thousand euro stolen

ANSA, August 12, 2017

Domestic helper hired in noble families
replaced works of art with copies

Venice. Gang unmasked while trying to penetrating a fake domestic helper in
order to take photos of paintings and making copies to replace the originals.
Two paintings worth 200 thousand euro found in Germany.

La Nuova Venezia, April 13%, 2018
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The sample survey displayed in this chapter has shown that the majority of families (56%)
have suffered a theft from their domestic worker at least once during their working
relationship. It is indeed a very high risk, since the domestic worker works at home (in this
case, not only the caregiver), usually without the supervision of the owner. The fact that
there are several valuables in the house, often of small dimensions, might entail that the
owner does not notice at once the missing of such objects, and it can be difficult to blame
the worker. It must be told that for the same reason, sometimes, the worker himself easily

turn out to be the scapegoat.

Here are illustrated the most frequent cases of thefts committed by domestic workers. The
art. 624 c.p. (Theft) states that anyone who takes possession of movable goods of others,
subtracting them from those who own them, in order to gain profit for themselves or for
others, is punished with imprisonment from 6 months up to 3 years, and a fine from 154
euro up to 516 euro. Theft is punishable by the lawsuit of the injured party unless one or
more aggravating circumstances occur. On the other hand, the crime of embezzlement (art.
646 c.p.) is set up when someone, in order to ensure an unjust profit to oneself or others,
gets in possession of others’” money or movables goods (to be understood with mere
detention). This criminal offense is punished, by the lawsuit of the injured party, with
imprisonment up to 3 years and a fine up to 1.032 euro. If the fact has been committed on
goods held as the necessary deposit, the sentence is increased. It proceeds automatically
whether some specifications occur. Still different is the case of Possession of stolen goods
(art. 648 c.p.) which takes place when someone, in order to gain profit for oneself or others,
acquires or receives and conceals money or goods originated from any other crime, or when
someone interferes in buying, receiving and concealing. This offense is punished with
imprisonment from 2 up to 8 years and with a fine from 516 euro up to 10.329 euro. The
crime of possessing stolen goods also occurs when the perpetrator of the crime, from whom
the stolen goods come from, is not imputable or punishable, therefore when there is the lack

of accountability referred to that crime.

The two cases reported show two different situations, one undertaken by a caregiver, the
other by a home collaborator. In the first case, it can be witnessed the classical situation of
valuables missing, also driven by the fact that the assisted one is non-self-sufficient.

16



The second case refers to a criminal gang who uses the (fake) domestic worker to access
houses and steal valuables. Therefore, it is not a crime strictly committed by the domestic
worker, rather it is a working relationship born with the specific intent to commit the crime.

2. Marriage with the caregiver
Circumvention of an incapable, Art. 643 c.p.

LA SENTENZA

The caregiver and the marriage with a 102
y/o elder: «Crime of profit»

The woman succeeded in getting married: sentenced for circumvention of an
incapable, but still receiving the survivor’s pension. Time for the judge to
intervene.

Corriere della Sera, April 15", 2015

Another frequent case is the marriage between the caregiver and the assisted one (usually
an elderly man with a younger woman). Here we start with a case retrieved from Corriere
della Sera of 2015, in order to illustrate a situation more and more recurrent today: a 102
years old elderly marries his caregiver, just to die some months after. Two years after, the
judge sentenced the woman for circumvention of an incapable (Art. 643 c.p.), as it had
been assessed that the elderly was non compos mentis. However, from a lawful point of
view, the woman turned out to be the legitimate widow, to whom the deceased husband
had left everything in inheritance and therefore continuing receiving the husband’s pension
for many years, hoarding about 90 thousand euro from Inps and Inpdap. The legal
paradox, in fact, is that according to art. 125 of the Italian civil code, «the action of nullity
cannot be promoted by the Public Prosecutor after the death of one of the two spouses ».
However, in this case, the judge assesses, on the basis of a 2008 sentence of Cassation
that the investigation of the offense of circumvention of incapable determines the nullity of
the contract signed by the incapable. In particular, the stipulated contract is the wedding
itself, «event/product (among the others) of the crime of circumvention of incapable,

incontrovertibly concluded in violation of the criminal law ».

Hence, the declaration of absolute and irremediable nullity of wedding, following which the

woman «is not and has never been legitimate heiress » of the centenarian, «nor she is

17



reconsidered to be among the potential claimants for the goods sequestrated 13 years
before». Rather, as it can be read in the article, the judge issues the order to the Social
Security institutions, Inps and Enasarco, «to avoid a further damage to the treasury » and
urges «measures for the recovery of the sums unduly allocated from 2004». Thus, in this
case, the situation has been solved by the mediation of a judge, several years after the

death of the assisted one.

To take into account the cassation sentence, Court of Cassation, Civil section I, October
14™, 2016 — May 11™, 2017, n. 11536: “Sons and daughters cannot contest the marriage of
their octogenarian father, with a support administrator, with the 40 years old caregiver if

the tutelary judge has not taken, against the man, measures that forbid the wedding”.

Furthermore, the Supreme Court of Cassation, with the February 28", 2018 sentence, n.
4653, confirmed the sentence of a caregiver to the restitution of the material damage per
the circumvention of incapable. The caregiver had induced the centenary to appoint her as

legitimate heiress, and to marry her some months after.

3. Stalking

Persecutory acts, Art. 612-bis c.p.
Stalking, dismissed caregiver arrested for
mistreatments of the exassisted elder

The officers found her on the bed of the assisted determined not to leave
The current caregiver asked for help after continuous phone calls and visits

Repubblica.it (Roma), February 27, 2017

PALERMO

Stalked caregiver, man sent to trall

Giornale di Sicilia, November 26, 2016

18



The third case examined refers to a category of crime introduced in Italy in 2009: stalking.
It is an offence usually related to sexual violence or similar, but which could acquire several
nuances. In the reported cases, for example, stalking is perpetrated by both parties of the

domestic working relationship.

In the first case, after the dismissal the caregiver stalks the employer with visits and phone
calls in order to have her job back. Here, the newly hired caregiver lead the police to the

seize of the stalker.

Instead, in the second case, it is the caregiver to address to the authorities because of the
insistent and continuous requests for sexual intercourses from the assisted person, a 65

years old retired man.

Another case that can help us to better understand the analysed issue has been reported
on the national and local news. The episode took place in 2006, in Rome, where a
handicapped on wheelchair stalked by the ex-caregiver had been saved by the police. The
exasperated and frightened elderly had been found by the officers while trying to distance
himself on an electric wheelchair from the house, against the flow of traffic on a well-
known road of the capital city. At that time, the press reported that the worker did not
accept the dismissal from the employer, for whom he was working as a caregiver, and,
being in possession of the key of the house, he started stalking the assisted old man and
getting into the house. These persecutory acts played out for several days, with the
domestic employer being the victim of continuous piques that have hindered his daily life,
causing a lasting and serious state of anxiety, fear and founded concern for his safety as far

as to force him to change is routine and lifestyle.

4. Blackmail, Extorsion
Art. 629 c.p.

El der 6s 200 thousar
prosecutor: «Arrest that caregiver»

Accused for extortion. 4 years and 8 months have been asked for a Moroccan
woman who, pretending to be pregnant with an entrepreneur, wringed money
out of him. To convince the man to report was his bank director

19



Il Piacenza, February 3™, 2017

«The money, orl Otell hour relatives
about the sexual abuses»: caregiver
sentenced to 5 years and a half

Corriere Salentino, November 5%, 2017

Accused of extortion by the babysitter

La Stampa, November 25, 2016

Another very common case concerns blackmail and extortions (or attempted extortion),
usually at the end of the working relationship. Here too, two cases are proposed: on the
one hand where the victim is the employer; and on the other where the victim is the
domestic worker (here a baby-sitter), who presses charges. In the first two titles reported,
it is the caregiver to blackmail the employer (in both cases with sexual blackmail), in return
for money. In particular, in a case it is even the employer’s bank manager to urge him to

press charges, being suspicious about the continuous withdrawals of the caregiver.

The third case concerns a 42 years old employer accused of extortion and private violence
against his son’s baby-sitter: the young woman had been forced and threatened to sign a
document declaring to have received the expected compensation, 900 euro, despite not
having seen even a penny. The man had introduced himself as a former officer, therefore
boasting his network of important people, making the woman believe that, even if she had

lodged a complaint, nobody would have listened to her.
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5. Occupying the house
Illegal occupation, Art. 633 c.p.

50 THOUSAND EURO VANISHED. TWO CHECKED OUT. THE UKRANINAN WORKED FOR A
SERIOUSLY ILL PUBLIC PROSECUTOR’S CONSULTANT

Hired caregiver «occupies» the house

Corso Monforte, she hosts her relatives and gets a job for the cousin. The
woman snatched 2.500 euro per month in addition to food and lodging

Corriere della Sera, April 2™, 2014

Another criminal offense related to the seclusion of the assisted elderly person is the action
of occupying the house, after the decease of the employer, by the caregiver. It is inevitable
that often the caregiver holds a copy of the keys and manages herself the house instead of
the non-self-sufficient employer. However, sometimes, this is an essential service that can
become a crime if the worker does not leave willingly the house at the end of the working
relationship. According to the Cassation sentence n. 36546/2015, the crime of "occupying the
house" is committed by the caregiver that, after the death of the employer, does not leave
the house where she performed her job. In this way, the behaviour of the domestic worker
implies the conduct of occupying the house since she or he squats in the residence, without
owing it or without any permissions, after the death of the employer, acting as if she or he
was the lawful owner. The Cassation clarifies this issues underling that the crime of
occupying the house ex-art. 633 c.p. is committed when the domestic worker unlawfully
acquires the ownership of the house after the death of the previous resident, managing it as

“he or she was the legitimate owner”.

Obviously, considering the working relationship usually stops suddenly with the death of the
assisted one, the heirs cannot ask the caregiver to leave the house right away but have to
grant a proper period of notice for the domestic worker to find another accommodation.
According to the CCNL, the period of notice is 15 days for caregiver up to 5 years of seniority

and 30 days for those who worked more than 5 years for the same employer.
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6. Abandonment and mistreatments
Assisted abandonment, Art. 591 c.p.

Disable beaten and mistreated: caregiver
in handcuffs

Castelliri — A story of violence. The victim’s brother unmasked the woman
thanks to the installed video surveillance cameras.

Ciociariaoggi, November 30, 2017

¢l 6ll | eavee and
assisted disable: reported caregiver

Umbria 24, October 19", 2015

The domestic assistance might imply the risks of violence and mistreatments. In particular, if
the assisted person is unable to lodge a complaint, the relatives have no means to verify
whether the worker acts violently or does not perform diligently his or her job. A sentence of
the Court of Cassation of 2013 (sentence of the Court of Cassation sez. VI, 17 January 2013
n. 127) has established that even the omission of care by the caregiver complements the
crime of mistreatments within the family. If the caregiver gets drunk, such situation

complements the abandonment crime of an incapable person. (Art. 591 c.p.).

In fact, it is a matter to have negligently performed one’ tasks, behaving in contrast with the
juridical duty of care from which a state of danger may derive for the safety of the assisted
person. For example, the sentence n. 221/2015 has rejected the appeal of a woman found
guilty for a Class-1 felony according to art. 591 c.p., aggravated pursuant art. 36 of Law
104/1992, and sentenced to 9 months’ imprisonment with the double benefits of the law, in
addition to compensation for damages in favour of the offended party liquidated in an

equitable way in 2.500 euro.
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In this vicissitude, the woman, coming home drunk, before lying on her bed, had turned on
the wood stove, loading it too much, overheating and filling the room with smoke. After
that, the caregiver went to sleep on the first floor, while leaving the elderly woman
immobilized and frightened on the bed, “saved” only by his son who showed up, finding the

room filled out with smoke and his mother, weeping and desperate.

For the Court of Appeal, there is no doubt of the existence of the crime of abandonment,
complemented to constant jurisprudence “by any action or omission contrasting with the
legal duty of care (or custody) that wejghts on the agent and from which derives a state of

danger, even merely potential, for the life or safety of the passive subject’.

7. Kidnapping (Art. 605 c.p.) and slavery (Art. 600 c.p.)

Rome, the modelCavinato in court:
kidnapped the home helper who, in an
attempt to escaped, ended up paralysed

Il Messaggero, April 207, 2018

Romanian caregiver segregated and
enslaved: the unbelievable story in
Gizzeria

GQ, November 24", 2017

The opposite case of abandonment of an incapable is kidnapping. Here we report some
examples where the victim is the domestic worker. In some cases, kidnapping is more related
to the enslavement of the worker. It might sound unbelievable, but here we are referring to

events taking place in Italy in the last years.

In the first case, a notorious Italian model has been sentenced and accused of bodily harm.

Believing that the caregiver had stolen her jewellery, the model shut in the house the
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Philippine domestic worker, who in the attempt to get free, built a self-made rope with a bed

sheet to slide down from the fourth floor, fell and ended up paralysed.

The second case relates the extreme vicissitude of a caregiver in Catanzaro, found by the
police in a shack without water nor light, and tied to the bed in an unhealthy environment. A
real horror film: the woman had been the caregiver of her torturer's companion, then

deceased; subsequently, he had enslaved her.

These are indeed some extreme cases, however important to understand how a working

relationship can turn unexpectedly awful.

8. Homicide (Art. 575 c.p.)

Caregiver accused of attempted murder of
a 92 y/o elder

The 52 y/o Ukrainian has been arrested by the police force for the attempt to
strangle and choke with a sheet the over-90 assisted from Lecce

La Gazzetta del Mezzogiorno, May 22", 2018

Retired man arrested for the homicide of
his caregiver found dead two years ago in

Piacenza

The woman, 40 y/o, had been killed with a gun shot to the head and then
thrown in Lambro river

La Stampa, February 17, 2018
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Pescara, elder dies in the elevator:
caregiver sentenced to 6 months for
failure to provide assistance

1l Messaggero, December 5™, 2017

Let's conclude this overview with the extreme hypothesis of a potential crime within the

domestic walls: homicide (or attempted homicide).

The first case taking place in Lecce concerns a Ukrainian caregiver arrested by police officers
for the attempted murder of a 92 years old woman, whom she first tried to strangle and then

choke with a sheet.

The second case the victim is the caregiver, killed in 2016 in Piacenza. Two years after, his

previous assisted person, a 64 years old retired man, is charged with premeditated homicide.

Lastly, a case different from the previous one, where the crime is not homicide, but the
failure to offer assistance. It took place in Pescara, where an elderly retired man (74 years
old) dies in the elevator: at the origin of the tragedy, there was apparently an argument
between the man and the caregiver, ended in an injury for the man. At that point, the
caregiver, rather than calling for help, took the man in the elevator, where he died a few
moments later. In this case, the woman had firstly been charged with homicide, but

subsequently, the public prosecutor changed the criminal charges.
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Is it possible to protect yourself?

So far several cases of potential criminal offenses in domestic work have been illustrated,
both against the employer and worker. Having listed some of the traceable situations, it
would be impossible to provide specific advice for each of them. It is more useful, instead,
offer some elements to build a long-lasting working relationship towards a legal and just

path, in order to prevent criminal behaviours.

In the case of circumvention of an incapable, according to the law, the heirs cannot ask for
the annulment of the celebrated marriage, in life, of a relative who is hon compos mentis, if
not legally forbidden. Therefore, the complaints coming from relatives for crimes as
misappropriation, or scams, or circumvention of an incapable, rarely lead to the recovery of
what has been subtracted. However, the legal system provides for adequate means of
protection that can be prudentially adopted in advance to protect the fragile subjects
unsound of mind. For example, the appointment of a guardian, or more simply of a support
administrator, are suitable figures to avoid unconscious but harmful acts. In particular, the
choice of administration of support or deprivation is not only based on the degree of disability
of the incapable subject, but the judge has to implement a comprehensive and global
assessment of the personal situation and of the estate to manage. The support
administration is preferable in all those kinds of situations where it is necessary a “minimum
of guardianship, especially concerning the poor consistency of the estate of the weak subject,
to the simplicity of operations to be performed, and to the flair of the beneficiary not to

bringing up for discussion the results of activities undertaken in its interests”.

In case of theft, mistreatments or more generally illegal conduct by the employer, the first
element of prevention mitigation of social isolation. In a context characterized by the
increase of life expectancy and by the shared and common practice of hospitals to
discharge elderly patients, even if chronically ill, leads to a more and more urgent need of
continuous and permanent assistance. Unfortunately, social isolation constitutes a booster
for the raise of abandonment or omission episodes. Therefore, the first factor of prevention
is not to make the assisted person (and his or her assistant) feeling definitely isolated from

the family unity and social network: visits and phone class can contribute to give a sense of
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responsibility to the domestic worker, besides than making it easier for the assistant. A
simple recommendation is not to leave to the domestic worker the sole copy of the keys.
However, if one finds out that the caregiver has changed the lack, it will be necessary to

call for the intervention of authorities.

Lastly, a few words should also address the video surveillance issue. Considering that video
surveillance is there to safeguard one’s house, it might appear obvious to think that it is
legitimate to check on those working within its walls. Actually, the right to freely do as one
pleases in its own house finds its limits in the respect and protection of personality and moral
freedom of people. In other words, cameras or other surveillance systems are legitimate only
if aimed at the defence and prevention of illegalities, and not to the surveillance of the
domestic worker. For example, one cannot record the caregiver in her own room. In practice,
it is possible to install cameras that point to the gate or to a side of the garden that does not
feel safe, the front door o accesses as windows, terraces or French windows. If afterward it
is found out that, from such recordings, the worker commit some illegal action, it is possible
to take measures against him or her. Furthermore, it is always advisable to inform the worker
of the video surveillance, asking also for his or her written consensus; hidden surveillance

might become very risky.

On the whole, the sample survey and the illustrated cases have underlined how there is
never enough attention addressed to potential crimes within the domestic walls. In general,
it is important to take care on the spot the trust relationship between employer and
employee, basing it on openness and fairness. Moreover, as already said, the family network
carries out a very important prevention role. In the same way, the support provided by
association and consultancy may help the management of each specific case by sharing

others’ experiences and necessities.
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Domestic workers’ turn to speak

In the period this survey for employers has been conducted, several comments from
domestic workers were posted on DOMINA's Facebook page. Below are some of these posts,
without citing the name of the authors, that best represent the most shared issues among

domestic workers.

Selection of posts published on Facebook by domestic workers
Ask the same questions to those families who mistreat their caregivers, take advantage of
them and treat them as slaves. The majority of employers do not honour the agreements
and the caregivers go back to their country after getting sick. It would be better to ask
questions to employers too. [10.02.2018 — 22,31]

I have never heard anybody asking to caregivers "Does your employer steal from you?” I'll
tell you, I have been through that! [11.02.2018 — 22,29]

A lot of us work irregularly, because there are not controls. They have to force them to

regularise us. poor us, who have to endure their garbage, for a penny! [12.02.2018 — 16,11]

If the employer pays correctly the caregiver, all this would not happen. You exploit them, and
then they turn out to be wrong? [13.02.2018 — 9,09]

The majority of caregivers had problems with their employers, not the opposite. You should
create an Association also for them! [16.02.2018 — 21,10]

Source: Facebook/ DOMINA — National Association of Domestic Work Employer Families

From such stories, it can be seen that issues arise not only for the employers. The situation is
also quite severe if analysed by the point of view of workers who endure the violence of

different kind and degree, crimes, and thefts committed by their employers.
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On the one hand, it is underlined the fact that the crime issue within the working relationship
is not ex-part; several cases show how the worker (usually a caregiver, since she spends a
long time together with the employer) endures violence or other forms of crime. In some
cases, it is also reported the theft of personal objects perpetrated by the employer.

Some ask for more protection for domestic workers, as trade associations thought for them.
Organizations that, by the way, already exist, but that evidently are not visible not easily

accessible.

On the other hand, the most frequent issue — from the workers’ point of view — concerns the
regularization of the working contract. Several denounce irregular work, which can lead to
exploitation and poor protection: lack of inspections on the regularity of contracts. Trade
union disputes arise from such issues between employer and employee, a topic that will be

analysed on the following Dossiers.

For the time being, it is important to highlight how in practical terms the theme of legality
does not concern only the employer, but also the worker. For both parties, the first element
of protection comes from the existence of a regular contract, fair and clear. The
regularization of the working relationship is a vital factor to prevent uncomfortable situations.

Lastly, it is fundamental for families and employers not to be left alone in the management of
working relationship: the presence of trade association, institutional networks and inspections
systems grants to both parties — who are often inexperienced with contractual and

administrative aspects — the needed support and assistance.

29



Conclusions

By Massimo De Luca, lawyer of DOMINA association

Within this research project, among the Dossiers published, this has been the most difficult

one, both for the design of the analysis and for the final structure of the work.

Criminal offenses of the domestic sector are always a difficult topic to approach and, as
seen in the Dossier, they are characterised by an underestimate, brought by the tendency

of victims to keep issues of violence and irregularity for themselves.

The failure to report such facts is driven by shame or fear of retaliation or, in some cases,
fear of the consequences. It also must be told that risky situations, in most cases, are
related to irregular working relationships, and in such situations, thefts and mistreatments
are not reported because of the fear of trade union disputes lodged by the irregular worker
or without an immigrant visa. As a matter of fact, the irregularity in the working relationship

is used as a threat against the employer.

The noticeable percentage of non-reporting of these events contrasts with the great
resonance given by the media to two issues which I think should be further investigated
from a legal point of view: the marriage between the assisted one and the caregiver, and
the installation of video surveillance systems within the house. These are two topics that
have so far monopolised the debate on domestic work because of their economic and social

implications.

In the perspective of all the stories received throughout these years, it can be affirmed that
marriages for interests of love with the caregiver or domestic assistant, not only is
unavoidable and sometimes it verges on tragicomic situations. Setting aside marriages
based on love or on assistance necessity, I have assessed thanks to the stories gathered

from our associated that risk of fraud always very high.

The phenomenon is well-known for some time now, so that social security measures had
been introduced for workers/domestic workers with a consequent social impact for all those
marriages between elders (men and women) and much younger people. Economic and

social consequences were and still are significantly relevant. Only in the event of the death
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of the elder spouse, the younger wife of a husband can benefit of the survivor’s pension for
many years, even in the origin country, with the inevitable repercussions on the social
security system. But there is more: the effects produced on the “illegal appropriation of

money” are also noteworthy.

To curb the phenomenon, the Decree-law n.98 issued in 2011 provided for marriages
between an over-70 and a persona at least 20 years younger that survivor’s pensions paid
out from 2012 onwards would have been lower than what it is normally expected, that is

60% of the deceased’s allowance. This norm was immediately baptized "anti-caregivers".

Subsequently, the Constitutional Judges, with Sentence n.174 of June 15th, 2016, have
declared the constitutional illegitimacy of such norm because it unreasonably sacrificed
social security rights of the surviving spouse, interfering with individuals’ daily life choices,

which are an expression of fundamental freedom.

In the text of this ruling, the Judges of the Constitutional Court defines that the contested
provision “emphasizes the phenomenon’s pathology” ... “starting from the assumption of an
unfairly fraudulent genesis of late marriage”. The rule had the objective to hinder a social
phenomenon considered a “fraud” for Italian families who rely on domestic workers during
a particularly difficult moment, to find themselves with a new family member, not only not
warmly welcomed but eager to receive the family assets accumulated during the years. At
that time the government thought to hinder the progress of such phenomenon by focusing
on social security and sealing off the road to the yearned "survivor’s pension” that would
have created a damage also to our public treasury. The cited sentence also highlights the
“strongly dissonant value” with respect to the evolution of social customs, underlining the
not negligible change in habits and inclinations related to individual choices, independent of
age”. “The full freedom to one’s emotional life is closely linked to lengthening of life
expectancy”, notice our judges, according to whom that it cannot be assumed that
marriages celebrated by those over the age of seventy with a person 20 years younger
have originated from intents of treasury fraud, in the absence of minor children, students or
disabled.

Therefore, the topic of marriage with the caregiver and domestic workers is still unsolved,
along with uncertainties, especially among the public opinion, on the usage of video

surveillance.
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In the section related to protection of this Dossier, reference is made to the use of cameras
inside houses as a tool to prevent issues with malicious persons. A lot of families ask for
advice regarding the possibility to install video surveillance devices within their homes to

record the working hours of the domestic worker, babysitter or domestic collaborator.

The National Labour Inspectorate, with the bill n. 1004 of February 8th, 2017, provided a
positive opinion on the topic: cameras can be installed without the consent of the
Inspectorate but the employer must inform and receive the consent of the domestic worker

in order to protect his or her privacy, especially in the event of cohabitation.

The opinion originates from a fundamental assumption, which over time has become the
starting point for every reasoning: domestic work is a job performed exclusively for the
necessity of the family life of the employer, whose object is the provision of domestic
services for the family life. In fact, the domestic collaborator carries out the work in the
house inhabited exclusively by the employer and his family, as the domestic work
relationship does not take place within an organized and structured enterprise, but within a
small and homogeneous nucleus, of a mostly family nature and responding to the typical

and common needs of each family.

Furthermore, in the Sentence n. 585 of 1987, the Constitutional Court affirmed that “there
is no doubt that the domestic working relationship for its particular nature differs, both in
relation to the object and in relations to the subjects involved, from any other working
relationship. In fact, it is not performed in a company having, in the majority of cases, a
working system organized in plural and differentiated form with the possibility of
replacements of the subjects, although of a small and homogeneous family nucleus,
therefore destined to take place in the private daily context of a limited cohabitation.
Because of these characteristics, the Court has already highlighted the legitimacy of a
special discipline also derogating from some aspects of the general one (Sentence n. 27 del
1974)".

The Labour Inspectorate highlights with the aforementioned note how within the normative
perimeter outlined, the domestic working relationship is subtracted from the protection of
the Workers’ Statute since in this case, the employer is a private subject not shaped in a
company’s structure. The note also focuses on the fact that the exclusion of domestic work
from the article 4 of law n.300/1970 does not subtract the respect of the ordinary discipline

on the processing of personal data, being confirmed the protection of the right of the
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worker to confidentiality, which establishes the need for prior consent and the related
obligation to inform the concerned subjects. In the domestic field, even in the case of
processing confidential data for exclusively personal purposes, meets the constraints

imposed by the law on the processing of personal data to protect confidentiality.

Obviously, this argument is valid if we think of the use of cameras as a deterrent.
Otherwise, if we also have the sole suspicion of violence by the domestic worker against
one of our dears, the first step is to contact the Police Forces, which will be able to support

you and give you the right advice to protect the family member.

33



THE VALUE OF DOMESTIC WORK

THE ECONOMIC AND SOCIAL ROLE OF EMPLOYER FAMILIES

DOMINA Research
National Association of Domestic Work Employer Families

Carried out by the Leone Moressa Foundation

DOSSIER 1. Profile of domestic work employers in Italy. Dimensions of the
phenomenon, population trends, economic and social impact

DOSSIER 2. The National Collective Bargaining Agreement on Domestic
work and its future prospects

DOSSIER 3. The socio-economic impact of domestic work on the family

DOSSIER 4. Domestic work policies concerning the ILO Convention n.
189/2011. The Italian situation and international comparison

DOSSIER 5. Welfare policies in support of employers' households:
European comparison

DOSSIER 6. Care economy: domestic employers as economic actors

DOSSIER 7. Criminal offenses in domestic work

DOSSIER 8. Domestic work and disability

DOSSIER 9. Domestic work in Italy: regional deepening

DOSSIER 10. Disputes in domestic work: balance between legality and
necessity






THE VALUE OF DOMESTIC WORK

THE ECONOMIC AND SOCIAL WORK OF EMPLOYER FAMILIES

Dossier 7

Potential criminal offenses in domestic work

T~ DOMINA

ASSOCIAZIONE NAZIONALE FAMIGLIE
DATORI DI LAYORO DOMESTICO

Firmatana del C.ON.L, udls disciphing del ruppoeto di Tavoro domestica

DOMINA - National association of domestic work
employer families, signatory of the National Collective
Bargaining Agreement on the discipline of the
domestic employment relationship. Safeguarding and
assisting Italian families who, by taking on a domestic

collaborator or a family assistant, become employers.

The Association is active throughout the country with
its Operational Points in support of domestic work

employers.

NATIONAL OFFICE

Viale Pasteur n. 77 — 00144 Roma
TEL. 06 50797673

FAX 06 5071124
segreteria@colfdomina.it

www.associazionedomina.it

Y fon



